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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3, 5, 6, 8, 9, 11, 12, 14, 15, and 18 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Womack. The patent to Womack discloses the recited cap for a 
ground rod comprising a crown portion 44, a support portion formed near the bottom of 
portion 44 in figure 6, the crown portion is configured to have a portion near 20 in the 
form of a cavity (as set forth in figure 6) which can receive the rod and a clamp to hold a 
grounding wire to the rod 16, the crown portion has an outer surface, a bottom surface 
just above 22 on the clamp which has the cavity formed therein, the crown portion is 
curved in that it is cylindrical, the cap has a first axis coincident with a second axis of the 
cavity, the cavity is positioned away from the crown portion a distance greater than or 
equal to the diameter of the cavity, the wall is of a uniform thickness, the wall forms a 
cylinder and is hollow, the support portion is curved being that it is cylindrical in shape 
having curved inner and outer surfaces that continuously curve, the crown portion and 
support are integral, where grounding rods inherently establish reference voltages, and 
the cap is capable of deflecting a falling object away from the rod. 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-9, 11-15, and 18 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Daniels in view of Van Wagner. The patent to Daniels discloses the 

recited cap for a ground rod* comprising a crown portion 1 3, a support portion formed 

near the bottom of portion 13 in figure 5, the crown portion is configured to have a 

portion near 16 in the form of a cavity (as set forth in figure 5) which can receive the rod, 

the crown portion has an outer surface, a bottom surface near 15 which has the cavity 

formed therein, the crown portion is curved and defines a dome as seen in figure 5 

where it is noted the shape of the dome is not clearly set forth in the claim where domes 

can have many different faceted shapes as well as being rounded where the change in 

angle creates an angular curve, the cap has a first axis coincident with a second axis of 

the cavity, the cavity is positioned away from the crown portion a distance greater than 

or equal to the diameter of the cavity, a void 14 encircles the cavity formed by wall that 

extends from area 15 to area 20 of a uniform thickness, the wall forms a cylinder and is 

hollow, the support portion is curved being that it is cylindrical in shape having curved 

inner and outer surfaces that continuously curve, the crown portion and support are 

integral, the ground cap has a closed end and an open end where the cap defines a 

void which encircies the cavity configured to receive a ground rod and the cap is 

formed to deflect a falling object away from the rod end, and inherently grounding rods 
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establish a reference voltage. The patent to Daniels discloses all of the recited 
structure with the exception of forming cap to cover a clamp for a grounding wire. The 
patent to Van Wagner discloses that it is old and well known in the art to form caps for 
grounding rods such that a grounding wire 7 with a clamp like end 14 can be provided in 
the cap to make the connection of a grounding wire to a grounding rod. It would have 
been obvious to modify the cap in Daniels by providing a grounding wire with a clamp 
that are provided within the cap structure as suggested by Van Wagner where such 
would protect the clamp as well from damage thereby saving money in replacement 
costs. 

Claims 1-7, and 16-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kassardjian (708) in view of Van Wagner. The patent to Kassardjian 
discloses the recited cap for a rod which is used for rebar purposes and therefor is a 
ground rod, however, such would merely be intended use as well where the cap in 
Kassardjian is capable of use on any type of ground rod where such are used on 
projecting rod ends in general and the use with rebar is merely one intended use for the 
caps (col. 1, lines 12-15), comprising a crown portion 16, a support portion formed of 
ribs near reference number 1 in figure 7, the crown portion is configured to have a 
portion near 3 in the form of a cavity (as set forth in figure 5) which can receive the rod 
including inner ribs 7, the crown portion has an outer surface, a bottom surface near 3 
which has the cavity formed therein, the crown portion is curved and defines a dome as 
seen in figure 7, the cap has a first axis coincident with a second axis of the cavity, the 
cavity is positioned away from the crown portion a distance greater than or equal to the 
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diameter of the cavity, another embodiment shown in figure 1 shows that it was 
contemplated to also provide the crown portion with a void that encircles the cavity 
formed by wall near 2 of a uniform thickness, the wall forms a cylinder and is hollow, the 
crown portion and support portion are fabricated from a rubber like material of which 
applicant acknowledges plastics as falling under a rubber like material definition as 
supported by claim 17, the crown portion and support are integral, the ground cap has a 
closed end and an open end where the cap defines a void such as in figure 1 which 
encircles a cavity 5 configured to receive a ground rod and the cap is formed to redirect 
energy to protect anyone hitting the rod end which inherently would include falling 
objects. The patent to Kassardjian discloses all of the recited structure with the 
exception of forming cap to cover a clamp for a grounding wire. The patent to Van 
Wagner discloses that it is old and well known in the art to form caps for grounding rods 
such that a grounding wire 7 with a clamp like end 14 can be provided in the cap to 
make the connection of a grounding wire to a grounding rod. It would have been 
obvious to modify the cap in Kassardjian by providing a grounding wire with a clamp 
that are provided within the cap structure as suggested by Van Wagner where such 
would protect the clamp as well from damage thereby saving money in replacement 
costs. 

Claims 8-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kassardjian (708) in view of Van Wagner as applied to claims 1-7 and 16-18 above, and 
further in view of Brown. The patent to Kassardjian as modified discloses all of the 
recited structure but fails to disclose that the embodiments of figures 1 and 7 are 
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interchangeable or useable together thereby teaching a curved wall that forms the 
support portion which forms a cylindrical cavity of specific dimensions. The patent to 
Brown discloses that it's old and well known in the art of caps for cylindrical objects, 
which would include rods as well, the curved crown portion can be formed hollow 
thereby creating a support portion near 126 which encircles the cavity within portion 122 
to receive the bar or pipe therein where as seen in figure 9 the cavity can be longer than 
the void. It would have been obvious to one skilled in the art to modify the cap in 
Kassardjian as modified by forming the crown in a hollow manner thereby forming the 
support portion as a cylindrical portion having curved walls, and forming the cavity of a 
length longer than the void created by the curved walls as suggested by Brown, where 
such teaches that the two types of embodiments set forth in Kassardjian are useable 
together and such would still provide a cap made of less material thereby saving money 
in material costs. 

Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kassardjian (708) in view of Selig. The patent to Kassardjian discloses all of the recited 
structure with the exception of forming the inner walls having curved surfaces and 
providing a central cavity. The patent to Selig discloses that it is old and well known in 
the art to form protective tips for rods with either a smooth inner surface that is squared 
off as in figure 4 or with an added receptacle 1h for receiving the rod end with curved 
inner walls as seen in figure 6, and creating a cavity 1f between the cap and the rod, 
where the cap can further be provided with ribs near 1b to hold the rod. It would have 
been obvious to provide the cap in Kassardjian with a rounded inner surface that is 
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provided with a cavity to receive the rod in such a manner as to create a space between 
the rod and the cap as suggested by Selig where such would provide the end of the rod 
with an equivalent form of protection where such would provide a cushion space that 
would better protect the rod end thereby saving costs for early replacement. 

Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Daniels 
in view of Selig and Van Wagner. The patent to Daniels discloses all of the recited 
structure with the exception of forming the outer surface as a dome that has an inner 
surface that is curved, providing a support portion and providing a ground clamp that 
attaches the ground rod to a ground wire within the cap. The patent to Selig discloses 
the structure above and it would have been obvious to one skilled in the art to modify 
the cap in Daniels to have a domed structure that would also have a curved inner 
surface that is provided with a support portion to hold the rod as suggested by Selig 
where such would provide the end of the rod with an equivalent form of protection 
where such would provide a cushion space that would better protect the rod end 
thereby saving costs for early replacement. The patent to Van Wagner discloses that it 
is old and well known in the art to form caps for grounding rods such that a grounding 
wire 7 with a clamp like end 14 can be provided in the cap to make the connection of a 
grounding wire to a grounding rod. It would have been obvious to modify the cap in 
Daniels by providing a grounding wire with a clamp that are provided within the cap 
structure as suggested by Van Wagner where such would protect the clamp as well 
from damage thereby saving money in replacement costs. As set forth above the dome 
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structure would inherently protect the rod from falling objects and deflect such away 
from the rod. 

Response to Arguments 

Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The patent to Bush disclosing a protective cap for a rod. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James F. Hook whose telephone number is (571) 272- 
4903. The examiner can normally be reached on Monday to Wednesday, work at home 
Thursdays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571) 272-4720. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




-dames F. Hook 
Primary Examiner 
Art Unit 3754 
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